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84TH CoNGcress } SENATE i REPORT 
2d Session No. 2644 


EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE NATIONAL. ASSOCIATION OF COLORED WOMEN’S 
CLUBS, INC., IN THE DISTRICT OF COLUMBIA 


Jury 19 (legislative day, Jory 16), 1956.—Ordered to be printed 


Mr. BrBLg, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 4044] 


The Committee on the District of Columbia, to whom was referred 


the bill (S. 4044) to -= from taxation certain property of the 


National Association of Colored Women’s Clubs, Inc., in the District 
of Columbia, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to exempt from taxation lot No. 78 in 
square No. 178, situated at 1601 R Street NW., in the District of 
Columbia, owned by the National Association of Colored Women’s 
Clubs, Inc. The measure provides that this property would be exempt 
from taxation so long as the same is owned and occupied by the afore- 
mentioned association and is not used for commercial purposes, sub- 
ject to the provisions of sections 2, 3, and 5 of the act entitled “An act 
to define the real property exempt from taxation in the District of 
Columbia.” approved Wacsusbas 24, 1942 (56 Stat. 1091). 

The Board of Commissioners has advised your committee that the 
taxes on this property amount to $839.50 annually, as of July 1, 1956. 


O 
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84TH CONGRESS L SENATE REPORT 


2d Session 
ECCS 


AUTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO GILBERT HENKENS, JR., STAR ROUTE, MILE 17%, 
ANCHORAGE, ALASKA 


JuLY 19 (legislative day, JULY 16), 1956.——Ordered to be printed 


Mr. JACKSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 5488] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5488) to authorize the sale of certain land in 
Alaska to Gilbert Henkens, Jr., star route, Mile 17%, Anchorage, 
Alaska, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The committee held a hearing on the measure, and committee action 
was unanimous. 

EXPLANATION OF MEASURE 


H. R. 5488, sponsored in the House by the elected Delegate from 
Alaska, Hon. E. L. Bartlett, would permit a homesteader in Alaska, 
one Gilbert Henkens, of Anchorage, to purchase a 5-acre tract of 
public lands contiguous to his homestead. 

The sale would be for its fair market value, and at not less than 
$1.25 an acre. 

This legislation is necessary for the following reasons: When Mr. 
Henkens filed for a homestead of 160 acres in 1950, it was found that 
a portion of the acreage was within a military withdrawal and only 
41 acres could be homesteaded. Subsequent to the filing, Mr. 
Henkens purchased improvements consisting of a log cabin and out- 
buildings from the former occupants, Mr. and Mrs. Lippincott, which 
he erroneously thought would be included in the homestead. On 
April 15, 1953, the land upon which the improvements are located 
was released from withdrawal for military purposes and opened for 
entry under the Small Tract Act (act of June 1, 1938, as amended). 

H. R. 5488 will permit Mr. Henkens to round out his homestead 
by obtaining this additional acreage and improvements through 
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purchase under the Small Tract Act. Small tracts are not scarce in 
this area; the lots in question are removed from the highway and are, 
consequently, not the choicest tracts available. They are, however, 
of particular importance to Mr. Henkens. 


EXECUTIVE AGENCY REPORT 


The favorable report of the Department to the House committee is 
set forth below. The Department recommendations have been 
adopted and are incorporated in the reported bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 18, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. EnGLgE: This is in reply to your request for the 
views of this Department on H. R. 5488, a bill to authorize the sale 
of certain land in Alaska to Gilbert Henkens, Jr., star route, mile 17! 
Anchorage, Alaska. 

We would have no objection to the enactment of H. R. 5488, if it 
were amended as suggested below. 

This bill would authorize Mr. Gilbert Henkens, Jr., to apply for the 
purchase of lots 34 and 39 of section 30, township 15 north, range 
1 west, Seward meridian, Alaska for homestead purposes; this tract 
consists of 5 acres. The Secretary of the Interior would be directed 
to convey the land in question to Mr. Henkens upon the payment of 


9 
4) 


the reasonable appraised price, as determined by the Secretary, but 
Mr. Henkens would be reguired to pay at least $1.25 per acre. No 
land covered by a valid existing right initiated under the public-land 
laws could be included within the conveyance. 

We understand that a Mr. and Mrs. Lippincott built an attractive 
and valuable log house on the land in question while it was reserved 
for military purposes in connection with Fort Richardson (Public 
Land Order No. 95, dated March 12, 1943); the Lippincotts were un- 
successful in their attempts to secure patent to the land. Thereafter, 
Mr. Gilbert Heckens, Jr., a veteran, filed a homestead application on 
160 acres, including the lands on which the Lippincott house was sit- 
uated. His application was allowed with respect to 41.18 acres, but 
he was informed that the remainder was reserved and consequently 
unavailable for entry. He constructed a habitable house on the land 
and in other respects complied with the bomestead laws, and received 
patent for the land on September 14, 1954. Mr. Henkens informed 
the Bureau of Land Management of this Department that he had 
purchased the improvements built by the Lippincotts. We assume 
that documentary proof of this transaction will be furnished to the 
committee by Mr. Henkens. 

The lands in question were, along with other lands, released from 
withdrawal for military purposes on April 15, 1953, by Public Land 
Order No. 891. They have been found suitable for small-tract pur- 
poses and have been surveyed into small tracts; the survey was ac- 
cepted on March 2, 1954. Our present plans are to open this area to 
small-tract applications, possibly as early as this summer. Small 
tracts are not particularly scarce in this area, and the tracts in question 
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are removed from the highway and are, consequently, not the choicest 
tracts available. We would have no objection to the protection of 
any investment which Mr. Henkens has in this land. The bill has 
been made applicable to both lots 34 and 39 because the improvements 
built by the Yin incott’s straddle the boundary line between them. 

Although we have no objection to the purpose of H. R. 5488, we 
believe that certain features of the bill as now written may be objec- 
tionable. For example, H. R. 5488 directs the conveyance of the land 
“for homestead purposes.” ‘Though no limitation upon Mr. Henken’s 
title is intended, these words may imply some restriction on his title 
to the lands. Then, also, the words “reasonable appraised price” 
used without further qualification are vague; we believe that more 
exact language such as “ market value" or “fair market value" would 
be preferable. In the determination of the fair market value the 
Secretary of the Interior should exelude from the fair market value 
the value of the improvements already made or purchased by Mr. 
Henkens. The inelusion of a minimum price of $1.25 per acre may 
be misleading, and the establishment of a minimum price seems 
inconsistent with the direction that the Secretary appraise the land. 
Finally, the lands in guestion have been found suitable for disposal 
under the Small Tract Act (43 U. S. C., sec. 682a). We believe that 
the eguities of Mr. Henkens can be satisfied by giving him a right to 
purchase lots 34 and 39 under that act. If this solution were adopted, 
existing provisions of law would govern such matters as the purchase 

rice. 
x We believe that all these objections may be met in a satisfactory 
manner, if H. R. 5488 is amended by the deletion of all after“ Alaska," 
at page 1, line 4, and the substitution therefor of the following: 
“shall have the right to purchase under the Act of June 1, 1938, as 
amended (43 U.S. C., sec. 682a), lots 34 and 39, section 30, township 
15 north, range 1 west, Seward meridian, Alaska, within one year 
after the approval of this Act.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


O 
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PROVIDING FOR THE ADVANCEMENT OF CAPT. EDWARD J; 
STEICHEN, UNITED STATES NAVAL RESERVE (RETIRED), TO 
THE GRADE OF REAR ADMIRAL ON THE NAVAL RESERVE RE- 
TIRED LIST 


Jury 19 (legislative day, Juny 16), 1956.—Ordered to be printed 


Mr. KEFAUVER, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 3414] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3414) to provide for the advancement of Capt. Edward J. Steichen, 
United States Naval Reserve (retired), to the grade of rear admiral 
on the Naval Reserve retired list, having considered the same, report 
favorably thereon without amendment, and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this legislation is to provide for the advancement of 
Capt. Edward J. Steichen, United States Naval Reserve (retired) to 
the grade of rear admiral. The advancement would be honorary and 
without cost to the United States Government. 


JUSTIFICATION FOR THE BILL 


The advancement of Captain Steichen would be in recognition of 
his services on behalf of the United States and the United States Navy 
through his contributions in the science of photography. 

The report of the Department of the Navy on this legislation con- 
tained the following statement with regard to Captain Steichen’s 
record : 


“It is well-recognized that Captain Steichen’s patriotism 
and service to his country have been outstanding. As one of 
the world’s leading artists and photographers he has served 
with distinction throughout World Wars I and Il, and al- 
though he was placed on the retired list during the latter war 
he continued to serve until the war’s conclusion. His techni- 
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ADVANCE CAPT. EDWARD J. STEICHEN TO REAR ADMIRAL 


cal assistance in helping to develop naval photography during 
World War II and his great contributions to the Navy's 
photographic historical record of that war have been, and 
will continue to be, of inestimable value. Since the war he 
has, at his own expense, continued to assist the Navy by 
giving technical assistance in many instances, and through 
travel, writings, and exhibits." 


DEPARTMENTAL RECOMMENDATIONST-COST DATA 


The Department of the Navy supports this legislation as indicated 
by the letter printed below and hereby made a part of this report. 
This bill will not result in any costs to the Government. 


DEPARTMENT OF THE NAVY, 
Washington, D. C., April 25, 1956. 
Hon. Ricmanp B. RussELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington 25, D. C. 

My DraR Mn. CHAIRMAN: Reference is made to your letter of 
March 10, 1956, to the Secretary of the Navy reguesting comment on 
S. 3414, a bill to provide for the advancement of Capt. Edward J. 
Steichen, United States Naval Reserve (retired), to the grade of rear 
admiral on thé Naval Reserve retired list. 

The purpose of this measure is to provide for the advancement of 
Captain Steichen on the Naval Reserve retired list to the grade of 
rear admiral effective as of the date of enactment of the bill. The 
advancement would be in recognition of Captain Steichen’s services 
on behalf of the United States and the United States Navy through 
his outstanding contributions in the science of photography. 

It is well-recognized that Captain Steichen’s patriotism and service 
to his country have been outstanding. As one of the world’s leading 
artists and photographers he has served with distinction throughout 
World Wars I and II, and although he was placed on the retired list 
during the latter war he continued to serve until the war’s conclusion. 
His technical assistance in helping to develop naval photography dur- 
ing World War II and his great contributions to the Navy's photo- 

raphic historical record of that war have been, and will continue to 
= of inestimable value. Since the war he has, at his own expense, 
continued to assist the Navy by giving technical assistance in many 
instances, and through travel, writings, and exhibits. 

The Department of the Navy considers S. 3414 an appropriate ex- 
paion of gratitude for the services of Captain Steichen, and, there- 
ore, interposes no objection to its enactment. 


The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 3414 to the Congress. 

Sincerely yours, 


W. R. SHEELEY, 
z Admiral USN, Acting Judge Advocate General of the 
avy. 
(For the Secretary of the Navy). 


O 
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BATH CONGRESS L SENATE REPORT 
9d Session No. 2668 


ACCEPTANCE OF PHILIPPINE DECORATIONS 


JuLy 19 (legislative day, JuLY 16), 1956.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany H. R. 6794] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6794) to authorize certain members and former members of 
the Armed Forces of the United States to accept and wear decorations, 
and supporting documents conferred upon them by the Government 
of the Philippines, having considered the same report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the members and former 
members of the United States Armed Forces who are named in the 
bill to accept and wear decorations and to accept supporting docu- 
ments conferred upon them by the Government of the Philippines. 
The Secretary of State is authorized to deliver these decorations and 
documents to the persons so named. 


NECESSITY FOR THE BILL 


Article 1, section 9, paragraph 8, of the Constitution provides that— 


No person holding any office of profit or trust under them 
(the United States], shall, without the consent of the Con- 
gress, accept of any present, emolument, office, or title, of 
any kind w vredov, from any king, prince, or foreign state. 


In the absence of a specific congressional authorization, this con- 
stitutional provision prohibits pe who have been tendered decora- 
tions by foreign governments from accepting them. 
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hereby made a part of this report. 


ACCEPTANCE OF PHILIPPINE DECORATIONS 


LEGISLATIVE HISTORY 


Section 3 of the act of January 31, 1881 (21 Stat. 604; 5 U. S. C. 
115), and section 2 of the act of June 27, 1934 (48 Stat. 1267; 5 U. S. C, 
115a), provide that any decoration conferred or presented by a foreign 
government to any officer of the United States shall be tendered 
through the Department of State. The foregoing provisions of law 
direct that the Secretary of State shall furnish to the 75th Congress 
and each alternate Congress thereafter a list of those retired officers 
or employees of the United States for whom the Department of State 
is holding decorations tendered them by a foreign government. 

A Presidential directive dated April 13, 1954, provides for submission 
to the Secretary of State by each agency of a list of its retired personnel 
for whom the State Department is holding foreign decorations.. Upon 
receipt of such lists, the Secretary of State is directed to prepare 
a comprehensive bill covering such persons and to transmit the bill and 
consolidated list to each alternate Congress. The last such bill was 
submitted in the 83d Congress and the next such bill is scheduled for 
transmission to the 85th Congress. 

As introduced, this bill authorized only one person to accept and to 
wear the decoration tendered by the Government of the Philippines. 
In order to conform more nearly with the comprehensive procedure 
described above, the House Committee on Armed Services secured the 
names of all members and former members of the Armed Forces who 
have been tendered decorations by the Government of the Philippines 
but who have been unable to accept them because of the constitutional 
prohibition. The names of all these persons have been included in 
the bill. 

The bills relating to the same subject now pending before the Senate 
Committee on Armed Services include S. 2238, introduced by the 
senior Senator from Texas, Mr. Johnson, and S. 2544, introduced by 
the senior Senator from Massachusetts, Mr. Saltonstall. The instant 
bill includes the persons who are the subject of separate legislation in 
addition to all other military personnel similarly situated. 


JUSTIFICATION FOR BILL 


It appears that under the procedure established for the considera- 
tion of authority to accept and wear decorations tendered by a 
foreign government a legislative proposal to acc complish this purpose 
will not be submitted until the 85th Congress. The committee is 
unaware of any sound objection. to authorizing military personnel to 
accept decorations from the Philippine Government for noteworthy 
services. Hence the committee recommends enactment of the bill. 





DEPARTMENTAL RECOMMENDATIONS 


In commenting on S. 2238, a similar bill relating to only one person, 
the Department of the Army opposed the measure as constituting 
a piecemeal deviation from the comprehensive procedure described 
above. The inclusion of all the persons for whom the State Depart- 
ment is holding decorations conferred by the Philippine Government 
would seem to meet this objection, at least partially. 

The Department of State, in reporting on the same bill, commented 
that enactment is a matter for legislative discretion. 

The letters from these two departments are printed below and are 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 15, 1956. 


Hon. Ricnarp B. Russenn, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to S. 2238, 84th Congress, a bill to authorize Maj. Gen. 
Kearie L. Berry, United States Army, retired, to accept and wear the 
Philippine Legion of Honor in the degree of commander, and support- 
ing documents conferred upon him by the Government of the Philip- 
pines. "The Secretary of Defense has delegated to the Department 
of the Army the responsibility for the preparation of report thereon. 

The Department of the Army has considered the above-mentioned 
bill. 

The proposed legislation would authorize Maj. Gen. Kearie L. 
Berry, United States Army, retired, to accept and wear the Philippine 
Legion of Honor in the degree of commander, and to accept supporting 
documents conferred upon him by the Government of the Philippines 
on May 21, 1955, and would provide that the Secretary of State shall 
deliver such decoration and supporting documents to the said Maj. 
Gen. Kearie L. Berry. 

The official records of the Department show that General Berry 
was tendered the award of the Legion of Honor, degree of commander, 
by the Government of the Philippines on May 21, 1955, at a ceremony 
at Camp Murray, Philippine Islands. The act of July 20, 1942 (56 
Stat. 662), as amended (10 U. S. C. 1423a), which authorized military 
personnel to accept foreign decorations, expired by its terms 1 year 
after termination of a state of war as declared by joint resolution of 
July 25, 1947 (61 Stat. 451). Accordingly, there is no current statu- 
tory authority for acceptance of foreign decorations by military per- 
sonnel except as indicated below. 

Section 3, act of January 31, 1881 (21 Stat. 604; 5 U. S. C. 115) 
and section 2, act of June 27, 1934 (48 Stat. 1267; 5 U. S. C. 115a) 
provide that any decoration conferred or presented by a foreign 
government to any officer of the United States shall be tendered 
through the Department of State, but may be delivered to the in- 
tended recipient by the State Department only when authorized by 
act of Congress; they further provide that the Secretary of State shall 
furnish to the 75th Congress and each alternate Congress thereafter, 
a list of those retired officers or employees of the United States for 
whom that Department is holding decorations tendered them by for- 
eign governments. 

In implementation of the above-cited statutes, a Presidential 
directive to the heads of executive departments and establishments, 
dated April 13, 1954, provides for submission to the Secretary of State 
by each agency of a list of its retired personnel for whom the State 
Department is holding foreign decorations. Upon receipt of such 
lists, the Secretary of State is directed to prepare an omnibus bill 
covering such persons and to transmit the bill and consolidated list 
to each alternate Congress. Accordingly, the Department of the 
Army opposes enactment of S. 2238, as such enactment would consti- 
tute a piecemeal deviation from the omnibus procedure prescribed. 
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No budgetary implications are involved in the proposed legislation. 
The Bureau of the Budget has advised that there ža be no 
objection to the submission of this report to the Congress. 
Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 


DEPARTMENT OF STATE, 
Washington, July 12, 1956. 
Hon. Rıcmard B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 


DEAR SENATOR RussELL: Reference is made to vour letter of June 
16, 1955, reguesting the Department"s comments on S. 2238 to 
authorize Maj. Gen. Kearie L. Berry, United States Army, retired, 
to accept and wear the Philippine Legion of Honor in the degree of 
commander and supporting documents conferred upon him by the 
Government of the Philippines. 

The above-mentioned award was received by the Department of 
State on July 5, 1955, and it will be retained in its custody until such 
times as General Berry may be legally entitled to receive it. 

Article 1, section 9, paragraph 8, of the Constitution provides that 
“no person holding any office of profit or trust under them [the United 
States], shall, without the consent of the Congress, accept of any 
present, emolument, office, or title, of any kind whatever, from any 
king, prince, or foreign state.” 

Section 115 of title V of the United States Code requires that any 
decoration conferred by any foreign government on any officer of the 
United States shall be tendered through the Department of State, 
and section 115a of that title of the code directs that the Secretary of 
State furnish to alternate Congresses a list of those retired officers 
for whom the Department is holding decorations. 

The President on April 13, 1954, issued a directive to the heads of 
all departments requiring them to submit to the Department of State 
lists of retired personnel for whom the Department of State is holding 
decorations and requiring the Department of State to consolidate 
these lists and submit them to the Congress in an omnibus authorizing 
bill at the beginning of the second session of each alternate Congress. 

In conformance with the statutes and the President’s directive, the 
Department has submitted lists of persons for whom the Department is 
holding decorations, the last list of retired persons having been sub- 
mitted on June 9, 1954. No action has been taken by the Congress 
on these proposals since prior to the commencement of World War II. 

Since the bill relating to General Berry involves the receipt of a 
foreign decoration by a retired officer, the Department considers that 
the enactment of this bill is a matter for legislative discretion. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 





